
56 

33 CFR Ch. I (7–1–14 Edition) § 133.21 

(c) Upon request of the OSC or the 
NPFC, the State official shall make 
the original records available for in-
spection. 

(d) If, after inspecting the records, 
the Director, NPFC, determines that 
expenditures by a State official from 
funds obligated under this part were 
not eligible for funding under this part 
and the expenditures were not made 
with the good faith understanding that 
they were eligible under this part, the 
Director, NPFC, may seek reimburse-
ment to the Fund from the State. 

§ 133.21 Records retention. 
(a) The State official shall maintain 

all records for ten years following com-
pletion of the removal actions. 

(b) If any litigation, claim, negotia-
tion, audit, cost recovery, or other ac-
tion involving the records has been 
started before the expiration of the 
ten-year period, the records must be re-
tained until completion of the action 
and resolution of all issues which arise 
from it, or until the end of the regular 
ten-year period, whichever is later. 

§ 133.23 Investigation to determine the 
source and responsible party. 

(a) The State official shall promptly 
make a thorough investigation to de-
termine the source of the incident and 
the responsible party. 

(b) Upon completion of the investiga-
tion, the State official shall forward 
the results of the investigation and 
copies of the supporting evidence iden-
tifying the source and the responsible 
party to both the cognizant OSC and 
the NPFC official specified in 
§ 133.25(c). 

§ 133.25 Notification of Governor’s des-
ignee. 

(a) If the Governor of a State antici-
pates the need to access the Fund 
under this part, he or she must advise 
the NPFC in writing of the specific in-
dividual who is designated to make re-
quests under this part. 

(b) This designation must include the 
individual’s name, address, telephone 
number, and title or capacity in which 
employed. 

(c) The information required by para-
graph (b) of this section must be for-
warded to the Director National Pollu-

tion Funds Center, NPFC CM, MS 7100, 
U.S. Coast Guard, 4200 Wilson Blvd., 
Suite 1000, Arlington, VA 20598–7100. 

[CGD 92–014, 57 FR 53969, Nov. 13, 1992, as 
amended by USCG–2009–0416, 74 FR 27440, 
June 10, 2009] 
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56 FR 54757; Department of Homeland Secu-
rity Delegation No. 0170.1, para. 2(80). 

SOURCE: CGD 77–055, 44 FR 16868, Mar. 19, 
1979, unless otherwise noted. 

VerDate Sep<11>2014 10:28 Oct 17, 2014 Jkt 232136 PO 00000 Frm 00066 Fmt 8010 Sfmt 8010 Y:\SGML\232136.XXX 232136w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



57 

Coast Guard, DHS § 135.101 

Subpart A—General 

§ 135.1 Purpose. 

(a) This part prescribes the policies, 
procedures, and administrative prac-
tices regarding offshore oil pollution li-
ability and compensation, including 
the administration and general oper-
ation of the fund established under 
Title III of the Outer Continental Shelf 
Lands Act Amendments of 1978 (Pub. L. 
95–372, 43 U.S.C. 1811 et. seq.). 

§ 135.3 Applicability. 

(a) This part applies to each person 
who: 

(1) Owns oil obtained from the Outer 
Continental Shelf when the oil in pro-
duced; 

(2) Owns, operates, or is the guar-
antor of the owner or operator of any 
vessel; 

(3) Owns, operates, or is the guar-
antor of the owner or operator of any 
offshore facility; 

(4) Sustains an economic loss as a 
consequence of oil pollution arising 
from Outer Continental Shelf activi-
ties; or 

(5) Otherwise has responsibilities 
under Title III of the Act and the regu-
lations in this part. 

§ 135.5 Definitions. 

(a) As used in this part, the following 
terms shall have the same meaning as 
defined in section 301 of Title III of the 
Outer Continental Shelf Lands Act 
Amendments of 1978 (Pub. L. 95–372): 
‘‘barrel’’; ‘‘claim’’; ‘‘discharge’’; ‘‘facil-
ity’’; ‘‘Fund’’; ‘‘guarantor’’; ‘‘incident’’; 
‘‘offshore facility’’; ‘‘oil pollution’’; 
‘‘operator’’; ‘‘owner’’; ‘‘person’’; ‘‘per-
son in charge’’; ‘‘public vessel’’; and 
‘‘vessel’’. 

(b) As used in this part: 
(1) Act means Title III of the Outer 

Continental Shelf Lands Act Amend-
ments of 1978 (Pub. L. 95–372), entitled 
‘‘Offshore Oil Spill Pollution Fund’’. 

(2) Captain of the Port means a Coast 
Guard officer designated as Captain of 
the Port for the areas described in part 
3 of this chapter, or that person’s au-
thorized representative or, where there 
is no Captain of the Port area, the Dis-
trict Commander. 

(3) Commandant means the Com-
mandant of the Coast Guard or that 
person’s authorized representative. 

(4) District Commander means the 
Coast Guard officer commanding a 
Coast Guard District described in part 
3 of this chapter, or that person’s au-
thorized representative. 

(5) Fund Administrator means the per-
son to whom the authority and func-
tions of the Commandant as adminis-
trator of the Fund are delegated. 

(6) Oil means petroleum, including 
crude oil or any fraction or residue 
therefrom and natural gas condensate, 
except that the term does not include 
natural gas. 

(7) Outer Continental Shelf or OCS 
means ‘‘outer Continental Shelf’’ as de-
fined in section 2(a) of the Outer Conti-
nental Shelf Lands Act (43 
U.S.C.1331(a)). 

§ 135.7 Delegation—Fund Adminis-
trator. 

(a) The Fund Administrator is dele-
gated authority to perform those func-
tions assigned or delegated to the Sec-
retary of Transportation under the Act 
not reserved by the Secretary of Trans-
portation or the Commandant. 

(b) The Fund Administrator may re-
delegate and authorize successive re-
delegations of the authority granted in 
paragraph (a) of this section within the 
command under which that person has 
jurisdiction or to members of the Fund 
staff. 

§ 135.9 Fund address. 
The address to which correspondence 

relating to the Coast Guard’s adminis-
tration of the Fund should be directed 
is: Director National Pollution Funds 
Center, NPFC MS 7100, U.S. Coast 
Guard, 4200 Wilson Blvd., Suite 1000, 
Arlington, VA 20598–7100. 

[CGD 86–032, 52 FR 23175, June 18, 1987, as 
amended by CGD 88–052, 53 FR 25120, July 1, 
1988; USCG–1998–3799, 63 FR 35530, June 30, 
1998; USCG–2009–0416, 74 FR 27440, June 10, 
2009] 

Subpart B—Levy of Fees 
§ 135.101 Purpose. 

(a) The purpose of this subpart is to 
state the general requirements con-
cerning the levy of fees. 
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§ 135.103 Levy and payment of barrel 
fee on OCS oil. 

(a) A fee of $.03 per barrel is levied on 
all oil produced on the OCS and is im-
posed upon the owner of the oil when 
such oil is produced. 

(b) The owner of oil obtained from 
the OCS shall, for the purpose of com-
puting the barrel fee levied in para-
graph (a) of this section, measure OCS 
oil production by employing the meth-
ods and criteria of the Bureau of Ocean 
Energy Management, Regulation and 
Enforcement contained in 30 CFR 
250.180. 

(c) The barrel fee levied in paragraph 
(a) of this section applies whenever the 
unobligated Fund balance is less than 
$200,000,000. 

(d) Payment of the fee levied in para-
graph (a) of this section is made in ac-
cordance with the fee collection regu-
lations of the IRS at 26 CFR part 301, 
§ 301.9001. Federal government entitle-
ment to royalty oil does not constitute 
ownership of oil at time of production. 
The Fund Administrator advises the 
IRS when the unobligated Fund bal-
ance requires starting or stopping the 
collection of the barrel fee levied in 
this section, so the IRS may provide 
appropriate notice to affected owners 
of OCS oil. 

[CGD 88–050, 53 FR 52997, Dec. 30, 1988, as 
amended by CGD 90–005, 55 FR 17268, Apr. 24, 
1990; USCG–2011–0257, 76 FR 31837, June 2, 
2011] 

Subpart C—Financial Responsi-
bility for Offshore Facilities 

§ 135.201 Applicability. 
(a) This subpart applies to the owner 

or operator of each offshore facility re-
quired by the Act to establish and 
maintain evidence of financial respon-
sibility. 

(b) For the purpose of this subpart: 
(1) All structures, including plat-

forms, wells, and pipelines, are consid-
ered a single offshore facility if they 
are physically connected, located up-
stream of the point of custody transfer, 
within the same oil field, and under 
one ownership. 

(2) If separate parts of a structure, 
including platforms and pipelines, are 
owned separately, each part having 

common ownership is considered a sep-
arate offshore facility. 

(3) A mobile offshore drilling unit is 
considered an offshore facility from the 
moment a drill shaft or other device 
connected to the unit first touches the 
seabed or connects to a well for the 
purposes of exploration, development, 
or production of oil until drilling is 
completed and the unit is no longer at-
tached to the well or drill hole by any 
device. 

(4) A mobile offshore drilling unit 
considered an offshore facility under 
paragraph (b)(3) of this section remains 
a separate facility when physically 
connected to another offshore facility, 
unless both are under one ownership. 

(5) All segments of a common carrier 
pipeline from the point of custody 
transfer to the shore, including any 
pumping or booster stations, which are 
under one ownership are considered a 
single offshore facility. 

(6) Any pipeline, which is under one 
ownership, between two offshore facili-
ties, or between an offshore facility 
and the shore, is considered a single 
offshore facility. 

(7) Offshore facilities which drill for, 
produce, or process only natural gas 
are not subject to this subpart unless 
the facilities have the capacity to 
transport, store, or otherwise handle 
more than 1,000 barrels of condensate 
at any one time. 

NOTE: Regulations governing financial 
responsiblity and certification for vessels are 
promulgated by the Federal Maritime Com-
mission. 

§ 135.203 Amount required. 
(a) Each facility that is used for drill-

ing for, producing, or processing oil, or 
which has the capacity to transport, 
store, transfer, or otherwise handle 
more than one thousand barrels of oil 
at any one time must be covered by 
evidence of financial responsibility 
submitted by or on behalf of the owner 
or operator of the facility, in the 
amount of $35,000,000. 

(b) Evidence of financial responsi-
bility established and maintained by a 
person who owns or operates more than 
one facility, or who has an interest in 
the ownership or operation of more 
than one facility, may be applied by 
that person towards establishing and 
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maintaining the required evidence of 
financial responsibility for each facil-
ity in which that person has an inter-
est, if the evidence is available to sat-
isfy liabilities arising out of incidents 
involving those facilities. 

§ 135.204 Submission of evidence. 
(a) Where the offshore facility is 

owned and operated solely by one per-
son, that person must establish and 
maintain evidence of financial respon-
sibility covering the facility. 

(b) Where the offshore facility is 
owned in its entirety by one person and 
operated solely by another person, evi-
dence of financial responsibility cov-
ering the facility must be established 
and maintained by either the owner or 
the operator, or, in consolidated form, 
by both the owner and operator. 

(c) Where the offshore facility is 
owned or operated by more than one 
person, evidence of financial responsi-
bility covering the facility must be es-
tablished and maintained by any one of 
the owners or operators, or, in consoli-
dated form, by or on behalf of two or 
more owners or operators. 

(d) When evidence of financial re-
sponsibility is established in a consoli-
dated form, the proportional share of 
each participant must be shown. The 
evidence must be accompanied by a 
statement authorizing the applicant to 
act for and in behalf of each partici-
pant in submitting and maintaining 
the evidence of financial responsibility. 

(e) Each owner and operator of a fa-
cility is subject to the penalty provided 
by section 312(a) of the Act if evidence 
of financial responsibility is not estab-
lished and maintained for that facility. 

§ 135.205 Methods of establishing. 
(a) Evidence of financial responsi-

bility may be established by any one, 
or any combination acceptable to the 
Fund Administrator, of the following 
methods: 

(1) Insurance; 
(2) Guaranty; 
(3) Indemnity; 
(4) Surety bond; or 
(5) Qualification as self-insurer. 
(b) The Fund Administrator will ac-

cept alternative evidence of financial 
responsibility if, in the Fund Adminis-
trator’s opinion, it establishes an 

equivalent degree of financial responsi-
bility for the purposes of this subpart. 

§ 135.207 Insurance as evidence. 
(a) Insurance filed with the Fund Ad-

ministrator as evidence of financial re-
sponsibility shall be issued by an in-
surer that is acceptable to the Fund 
Administrator. Those insurers may in-
clude domestic and foreign insurance 
companies, corporations or associa-
tions of individual insurers, protection 
and indemnity associations, or other 
persons acceptable to the Fund Admin-
istrator. 

(b) An insurer must: 
(1) Agree to be sued directly, within 

the limits of the policy coverage, by 
any person for claims under the Act 
against the owner or operator; and 

(2) Designate an agent in the United 
States for service of process. 

(c) Insurance as evidence of financial 
responsibility must indicate the effec-
tive date in the endorsement on the ap-
plication for Certificate of Financial 
Responsibility, and must remain in 
force until the date of termination in-
dicated in the endorsement or until— 

(1) 30 days after mailing, by certified 
mail, to the Fund Administrator, and 
the person insured, notification of in-
tent to cancel; or 

(2) Other evidence of financial re-
sponsibility acceptable to the Fund Ad-
ministrator has been established; or 

(3) The facility to which the insur-
ance applies ceases to be a facility 
under § 135.201(b). 

(d) Termination of insurance cov-
erage shall not affect the liability of 
the insurer for an incident occurring 
before the effective date of termi-
nation. 

(e) Confirmation of insurance may be 
accepted from an insurance broker that 
is acceptable to the Fund Adminis-
trator, subject to the Fund Adminis-
trator’s approval of the individual un-
derwriters, in lieu of their signature on 
an application, provided the confirma-
tion: 

(1) States the insurance covers liabil-
ities under the Act; 

(2) Sets forth the limit and deduct-
ible; 

(3) Provides for direct action against 
the individual underwriters to the ex-
tent of their contracts; 

VerDate Sep<11>2014 10:28 Oct 17, 2014 Jkt 232136 PO 00000 Frm 00069 Fmt 8010 Sfmt 8010 Y:\SGML\232136.XXX 232136w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



60 

33 CFR Ch. I (7–1–14 Edition) § 135.209 

(4) Names the underwriters and per-
centages of the limit accepted by each; 

(5) States that the underwriters 
agree to give prior written notice of 
cancellation or change to the Fund Ad-
ministrator as required in paragraph 
(c) of this section; and 

(6) States that the notice indicated in 
paragraph (e)(5) of this section will not 
affect the underwriter’s liability for in-
cidents occurring before the effective 
date of cancellation. 

§ 135.209 Guaranty as evidence. 
(a) Guarantors must: 
(1) Agree to be sued directly, within 

the limits the guaranty, by any person 
for claims under the Act against the 
owner or operator; and 

(2) Designate an agent in the United 
States for service of process. 

(b) Guaranties filed as evidence of fi-
nancial responsibility must be accom-
panied by the same proof that the 
Guarantor is financially responsible as 
this subpart would require of the owner 
or operator; i.e., insurance, surety 
bond, self-insurance, or other accept-
able methods. 

(c) A guaranty as evidence of finan-
cial responsibility must indicate the 
effective date in the endorsement on 
the application for Certificate of Fi-
nancial Responsibility, and must re-
main in force until the date of termi-
nation indicated in the endorsement or 
until: 

(1) 30 days after mailing, by certified 
mail, to the Fund Administrator, and 
the person guarantied, notification of 
intent to cancel; or 

(2) Other evidence of financial re-
sponsibility acceptable to the Fund Ad-
ministrator has been established; or 

(3) The facility to which the guar-
anty applies ceases to be a facility 
under § 135.201(b). 

(d) Termination of the guaranty shall 
not affect the liability of the guarantor 
for an incident occurring before the ef-
fective date of termination. 

§ 135.210 Indemnity as evidence. 
(a) An indemnitor must: 
(1) Agree to be sued directly, within 

the limits of the contract coverage, by 
any person for claims under the Act 
against the owner or operator to the 
extent of the indemnity coverage; and 

(2) Designate an agent in the United 
States for service of process. 

(b) Indemnity filed as evidence of fi-
nancial responsibility must be accom-
panied by the same proof of the 
indemnitor’s financial responsibility as 
this subpart would require of the owner 
or operator; i.e., insurance, surety 
bond, self-insurance; or other accept-
able methods. 

(c) An indemnity as evidence of fi-
nancial responsibility must indicate 
the effective date in the endorsement 
on the application for Certificate of Fi-
nancial Responsibility, and must re-
main in force until the date of termi-
nation indicated in the endorsement or 
until— 

(1) 30 days after mailing, by certified 
mail, to the Fund Administrator, and 
the person indemnified, notification of 
intent to cancel; or 

(2) Other evidence of financial re-
sponsibility acceptable to the Fund Ad-
ministrator has been established; or 

(3) The facility to which the indem-
nity applies ceases to be a facility 
under § 135.201(b). 

(d) Termination of an indemnity 
shall not affect the liability of the 
indemnitor for an incident occurring 
before the effective date of termi-
nation. 

§ 135.211 Surety bond as evidence. 

(a) Each surety bond filed with the 
Fund Administrator as evidence of fi-
nancial responsibility shall be issued 
by a bonding company that: 

(1) Is authorized to do business in the 
United States; 

(2) Is licensed to do business in the 
state or territory in which the bond is 
executed; 

(3) Is certified by the Department of 
the Treasury with respect to the 
issuance of Federal bonds in the penal 
sum of the bond; and 

(4) Designates an agent in the United 
States for service of process. 

(b) The bonding company must agree 
to be sued directly, within the limits of 
the surety bond, by any person for 
claims under the Act against the owner 
or operator. 

(c) A surety bond as evidence of fi-
nancial responsibility must indicate 
the effective date in the endorsement 
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on the application for Certificate of Fi-
nancial Responsibility, and must re-
main in force until the date of termi-
nation indicated in the endorsement or 
until: 

(1) 30 days after mailing, by certified 
mail, to the Fund Administrator, and 
the person bonded, notification of in-
tent to cancel; or 

(2) Other evidence of financial re-
sponsibility acceptable to the Fund Ad-
ministrator has been established; or 

(3) The facility to which the surety 
bond applies ceases to be a facility 
under § 135.201(b). 

(d) Termination of the surety bond 
shall not affect the liability of the sur-
ety for an incident occurring before the 
effective date of termination. 

§ 135.213 Qualification as self-insurer. 
(a) Qualification for self insurance 

must be supported by a copy of the 
self-insurer’s current balance sheet, in-
come statement, and statement of 
changes in financial position that are 
certified by an independent Certified 
Public Accountant and must be accom-
panied by either: 

(1) An additional statement con-
firming that the self-insurer’s current 
U.S. assets, including those of consoli-
dated subsidiaries held in the U.S., not 
including pledged assets or stock not 
publicly traded, exceed the current 
U.S. liabilities, and the self-insurers 
net worth exceeds the amount of the 
requested self-insurance; or 

(2) A statement, based on an analysis 
of the self-insurer’s financial position, 
which shows that sufficient assets or 
cash flow, other than which might be 
damaged as a result of a pollution inci-
dent, are available which may be liq-
uidated to provide the funds necessary 
to retire a claim for the amount of the 
self-insurance without placing the self- 
insurer in an insolvent position. 

(b) The statements required by para-
graphs (a) (1) and (2) of this section 
must be prepared and submitted by the 
involved Certified Public Accountant 
when the required financial statements 
are prepared in consolidated form and 
the liability represents less than the 
full financial backing of the consoli-
dated entity, otherwise they may be 
prepared and submitted by the Treas-
urer or equivalent official. 

(c) If the self-insurer files a Securi-
ties and Exchange Commission Form 
10–K report, a copy of the self-insurer’s 
most recent 10–K report must be filed 
with the Fund Administrator within 
120 days after the end of the fiscal year 
to which it relates, in addition to filing 
the most recent 10–K report with the 
initial application. 

(d) Each self-insurer must file annu-
ally with the Fund Administrator, cop-
ies of documents required under para-
graph (a) of this section, within 120 
days after the close of the self-insurer’s 
fiscal accounting period. If a self-in-
surer files a 10–K report with the Fund 
Administrator under paragraph (c) of 
this section which contains some of the 
financial statements required in para-
graph (a), a separate filing of those spe-
cific statements need not be made. 

§ 135.215 Certification. 

(a) Applicants shall: 
(1) If the facility is in existence be-

fore September 17, 1979, apply for a Cer-
tificate of Financial Responsibility be-
fore September 17, 1979. 

(2) If the offshore facility is not in ex-
istence on September 17, 1979, apply for 
a Certificate of Financial Responsi-
bility at least 45 days before placing 
the offshore facility into operation or 
coverage becomes effective. 

(3) If submitting an application to in-
clude an additional facility under pre-
viously established evidence of finan-
cial responsibility, apply for a Certifi-
cate of Financial Responsibility as 
early as possible before the anticipated 
date of desired coverage. 

(b) Each application for a Certificate 
of Financial Responsibility must be 
made on a Coast Guard prescribed Ap-
plication for Certificate of Financial 
Responsibility form, available from the 
Fund Administrator or any Coast 
Guard District Office. This form must 
be submitted for each facility; how-
ever, if evidence of financial responsi-
bility has been previously established 
in an amount sufficient to meet 
§ 135.203 (a), no additional evidence need 
be submitted with the application. 

(c) Each application form submitted 
under this section must be signed by 
the applicant. A written statement 
proving authority to sign must also be 
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submitted where the signer is not dis-
closed as an individual (sole proprietor) 
applicant, a partner in a partnership 
applicant, or a director or other officer 
of a corporate applicant. 

(d) Financial data or other informa-
tion submitted under this section that 
is proprietary in nature, or constitutes 
a trade secret, must be clearly des-
ignated as such to insure confidential 
treatment by the Fund Administrator, 
under 5 U.S.C. 552, the Freedom of In-
formation Act, which provides for ex-
emption from disclosure of trade secret 
data. 

(e) If any of the information sub-
mitted for certification is determined 
by the Fund Administrator to be insuf-
ficient the Fund Administrator may re-
quire additional information before 
final consideration of the application. 

(f) Certificates, as issued, are to be 
considered property of the U.S. Govern-
ment, are not to be altered in any man-
ner, and must be surrendered on de-
mand when revoked in accordance with 
§ 135.223 of this subpart. 

(g) Applicants shall obtain a Certifi-
cate of Financial Responsibility for 
each facility. 

§ 135.219 Notification of changes af-
fecting certification. 

(a) Each owner, operator, or guar-
antor of an offshore facility shall with-
in ten days notify the Fund Adminis-
trator in writing when any changes 
occur which prevent the owner, oper-
ator, or guarantor, from meeting the 
obligations for which a Certificate of 
Financial Responsibility has been 
issued. 

(b) Based on notice of a change in fi-
nancial capability under paragraph (a) 
of this section, the Fund Administrator 
may revoke a Certificate of Financial 
Responsibility. 

§ 135.221 Reapplication for certifi-
cation. 

(a) If a Certificate of Financial Re-
sponsibility becomes invalid for any 
reason, an application for a new certifi-
cate must be immediately submitted to 
the Fund Administrator in accordance 
with § 135.204. 

§ 135.223 Certificates, denial or revoca-
tion. 

(a) A certificate may be denied or re-
voked for any of the following reasons: 

(1) Making any willfully false state-
ment to the Fund Administrator in 
connection with establishing or main-
taining evidence of financial responsi-
bility. 

(2) Failure of an applicant or 
certificant to establish or maintain 
evidence of financial responsibility as 
required by the regulations in this sub-
part. 

(3) Failure to comply with or respond 
to inquiries, regulations, or orders of 
the Fund Administrator concerning es-
tablishing or maintaining evidence of 
financial responsibility. 

(4) Failure to timely file the reports 
or documents required by § 135.213 (c) 
and (d). 

(5) Cancellation or termination of 
any insurance policy, surety bond, in-
demnity, or guaranty issued under this 
subpart or modification thereto which 
reduces the financial capacity of the 
applicant or certificant to meet the re-
quirements of this subpart, unless sub-
stitute evidence of financial responsi-
bility has been submitted to and ac-
cepted by the Fund Administrator. 

(b) Denial or revocation of a certifi-
cate shall be immediate and without 
prior notice in a case where the appli-
cant or certificant: 

(1) Is no longer the owner or operator 
of the offshore facility in question; 

(2) Fails to furnish acceptable evi-
dence of financial responsibility in sup-
port of an application; or 

(3) Permits the cancellation or termi-
nation of the insurance policy, surety 
bond, indemnity, or guaranty upon 
which the continued validity of the 
certificate is based. 

(c) In any other case, before the de-
nial or revocation of a certificate, the 
Fund Administrator advises the appli-
cant or certificant, in writing, of the 
intention to deny or revoke the certifi-
cate, and shall state the reason there-
for. 

(d) If the reason for an intended rev-
ocation is failure to file the reports or 
documents required by § 135.213 (c) and 
(d) the revocation shall be effective 10 
days after the date of receipt of the no-
tice of intention to revoke, unless the 

VerDate Sep<11>2014 10:28 Oct 17, 2014 Jkt 232136 PO 00000 Frm 00072 Fmt 8010 Sfmt 8010 Y:\SGML\232136.XXX 232136w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



63 

Coast Guard, DHS § 135.307 

certificant shall, before revocation, 
submit the required material or dem-
onstrate that the required material 
was timely filed. 

(e) If the intended denial or revoca-
tion is based upon one of the reasons in 
paragraph (a)(1) or (a)(3) of this sec-
tion, the applicant or certificant may 
request, in writing, a hearing to show 
that the applicant or certificant is in 
compliance with this subpart. If the ap-
plicant or certificant fails to file a 
timely request for a hearing, the denial 
or revocation is effective 10 days after 
receipt of the notice. 

(f) If a request for a hearing under 
paragraph (e) of this section is received 
by the Fund Administrator within 10 
days after the date of receipt of a no-
tice of intention to deny or revoke, the 
Fund Administrator grants a hearing 
and notifies the requesting party of the 
date, time, and location of the hearing. 
If a requesting party fails to enter an 
appearance at the scheduled hearing, 
or in lieu thereof fails to submit writ-
ten evidence for the consideration of 
the hearing official, denial or revoca-
tion is effective as of the scheduled 
date and time of the hearing, unless an 
extension of time is granted by the 
Fund Administrator for good cause 
shown. 

(g) Hearings under this section are 
informal and are conducted by an offi-
cial designated by the Fund Adminis-
trator. The official conducting the 
hearing considers all relevant material 
submitted and makes recommenda-
tions to the Fund Administrator. 

(h) The Fund Administrator’s deci-
sion is final agency action. 

Subpart D—Notification of 
Pollution Incidents 

§ 135.303 Definitions. 

As used in this subpart: 
Occurrences which pose an imminent 

threat of oil pollution means those inci-
dents that are likely to result in a dis-
charge of oil and include, but are not 
limited to: vessel collisions, grounding 
or stranding; structural failure in a 
tank, pipeline or other oil handling 
system; fire, explosion or other events 

which may cause structural damage to 
a vessel or offshore facility. 

[CGD 77–055, 44 FR 16868, Mar. 19, 1979, as 
amended by CGD 91–035, 57 FR 36316, Aug. 12, 
1992] 

§ 135.305 Notification procedures. 
(a) The person in charge of a vessel or 

offshore facility that is involved in an 
incident, including occurrences which 
pose an imminent threat of oil pollu-
tion shall, as soon as that person has 
knowledge of the incident, imme-
diately notify by telephone, radio tele-
communication or a similar rapid 
means of communication, in the fol-
lowing order of preference: 

(1) (Within or offshore of the 48 con-
tiguous States only) The Duty Officer, 
National Response Center, U.S. Coast 
Guard, (CG–3112), 2100 2nd St. SW., Stop 
7238, Washington, DC 20593–7238, toll free 
telephone number: 800–424–8802, direct 
telephone: 202–267–2675, or Fax: 202–267– 
1322; or 

(2) The commanding officer or super-
visor of any Coast Guard Sector Office, 
Captain of the Port Office, Marine 
Safety Unit or Port Safety Detachment 
in the vicinity of the incident; or 

(3) The commanding officer or officer 
in charge of any other Coast Guard 
unit in the vicinity of the incident; or 

(4) The Commander of any Coast 
Guard District. 

(b) Notification given in accordance 
with this subpart constitutes fulfill-
ment of the requirements of subpart B 
of 33 CFR Part 153 concerning Notice of 
the Discharge of Oil. 

[CGD 77–055, 44 FR 16868, Mar. 19, 1979, as 
amended by USCG–1998–3799, 63 FR 35530, 
June 30, 1998; USCG–2006–25150, 71 FR 39209, 
July 12, 2006; USCG–2006–25556, 72 FR 36328, 
July 2, 2007; USCG–2008–0179, 73 FR 35013, 
June 19, 2008; USCG–2010–0351, 75 FR 36283, 
June 25, 2010] 

§ 135.307 Notification contents. 
(a) In each notification provided 

under § 135.305, the person in charge of 
the vessel or offshore facility involved 
in the incident shall provide his or her 
name and telephone number, or radio 
call sign, and, to the extent known, 
the: 

(1) Location, date and time of the in-
cident; 

(2) Quantity of oil involved; 
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(3) Cause of the incident; 
(4) Name or other identification of 

the vessel or offshore facility involved; 
(5) Size and color of any slick or 

sheen and the direction of movement; 
(6) Observed on scene weather condi-

tions, including wind speed and direc-
tion, height and direction of seas, and 
any tidal or current influence present; 

(7) Actions taken or contemplated to 
secure the source or contain and re-
move or otherwise control the dis-
charged oil; 

(8) Extent of any injuries or other 
damages incurred as a result of the in-
cident; 

(9) Observed damage to living natural 
resources; and 

(10) Any other information deemed 
relevant by the reporting party or re-
quested by the person receiving the no-
tification. 

(b) The person giving notification of 
an incident must not delay notification 
to gather all required information and 
must provide any information not im-
mediately available when it becomes 
known. 

Subpart E—Access, Denial, and 
Detention 

§ 135.401 Access to vessel, Certificates 
of Financial Responsibility. 

(a) The owner, operator, master or 
agent of any vessel subject to the Act 
shall, upon request by any Coast Guard 
officer or petty officer, permit access 
to the vessel and produce for examina-
tion the Certificate of Financial Re-
sponsibility. 

§ 135.403 Sanctions for failure to 
produce vessel Certificates of Fi-
nancial Responsibility. 

(a) The Captain of the Port issues de-
nial or detention orders to the owner, 
operator, agent, or master of any ves-
sel that cannot show upon request a 
valid Certificate of Financial Responsi-
bility issued under the Act. 

(b) A denial order forbids entry of 
any vessel subject to the Act to any 
port or place in the United States or to 
the navigable waters of the United 
States. 

(c) A detention order detains any ves-
sel subject to the Act at the port or 
place in the United States from which 

it is about to depart for any other port 
or place in the United States. 

(d) The Captain of the Port termi-
nates a denial or detention order when 
the owner, operator, agent, or master 
of a vessel furnishes adequate evidence 
that the certification of financial re-
sponsibility requirements under the 
Act have been met. 

§ 135.405 Appeal provisions. 
(a) The owner, operator, agent or 

master of a vessel issued a denial or de-
tention order under this subpart may 
petition the District Commander in 
any manner to review that order. 

(b) Upon completion of review, the 
District Commander affirms, sets 
aside, or modifies the order. 

(c) Unless otherwise determined by 
the District Commander a denial or de-
tention order remains in effect pending 
the outcome of any petition or appeal 
of that order. 

(d) The District Commander acts on 
all petitions or appeals within 10 days 
of receipt. 

(e) The decision of the District Com-
mander is final agency action. 

PART 136—OIL SPILL LIABILITY TRUST 
FUND; CLAIMS PROCEDURES; 
DESIGNATION OF SOURCE; AND 
ADVERTISEMENT 

Subpart A—General 

Sec. 
136.1 Purpose and applicability. 
136.3 Information. 
136.5 Definitions. 
136.7 Foreign claimants. 
136.9 Falsification of claims. 

Subpart B—General Procedure 

136.101 Time limitations on claims. 
136.103 Order of presentment. 
136.105 General requirements for a claim. 
136.107 Subrogated claims. 
136.109 Removal costs and multiple items of 

damages. 
136.111 Insurance. 
136.113 Other compensation. 
136.115 Settlement and notice to claimant. 

Subpart C—Procedures for Particular 
Claims 

REMOVAL COSTS 

136.201 Authorized claimants. 
136.203 Proof. 
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